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This report is also aeoDmpanred by ANNEXES, compriang: i| 

senttothesippncsntanhtotheli:itamatfonarBuremi)&tota} ; 



This report contains Indication^ relating to the following items: 
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Box No. f Basis of the report 



Interpat'onal application No. 
PC|>EP2004^03806 



— • - ^ > ^W^^ I' 

' • S, unS "S^l^^a^l^Xl ^'^^"^'^ '«"9uage in which « 

° S£h WJl ^^^^^ °" translatfons from the original language into the following (anguaae 

WhKh Is the language of aitranslation furnished for the purposes of: '^"^^'"^ language , . 

□ international search (under Rules 1 2.3 and 23.1 (b)) 

□ publicatfon of the intemktional appOcation (under Rule 1 2.4) 

U Intematfonal preHminari^ examination (under Rules 55.2 andibr 55 3) • 



Description, Pages 

1-40 

Otdirns, Numbers 
1-12 



3. O 



O the descriptron^ pag6s 
D the claims, Nos, 

□ the drawings, sheets/fig& 

□ the sequence IFfiting (fepecfl^; 

□ ^y^b\e{s) r^iaABato^iiBncBUsVng (spet^fy): 



as originally filed 
^$ originally filed 



a sequence listing andbraLy refated table(s) ^see Supplememal Box Relaiing tcjl Sequence Usting 



The amendments have res urted in the cancellation ofc . ] 

Q the description,, pages \ 
O the claims, Nos. 

□ the drawings, sheets^g ^ ' 

□ the sequence listing (specify): 

D any table(s) related to Sequence listing (specHy): : 



le item 4 ^plies, soma «r all of these sheets may Jbe msrk^ "««zper-sec2ed 
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fpplfcablirty '^""^^'S^n'^nt <>* opinion with regard to novelty. mventiVe ste|> and Industrial 



□ the entire Intemaiional application, 
H clafms Nos, 12 

because: • .j \ 

IS Uje said International application, or thfe said clafms Nos. 12 with respect to induirial aDDlicabllftv rAist« tn^ 
the followmg subject mattdr which does not require an International prSmln^S e|S^ 

see separate sheet 

° tt«Mf2i^,KSiS^^^ ^<-- - so unclear. 

° Sitld tefoSJS'' '"^'"'^ «'°^areso inadequately supported by the description ifhat no meaningful oplnfo^ 
□ no intemationaJ search rep ort has been established for the sard claims Nos. 



□ the nucleotide and^r amfn 
C of the Admlntetrath/e In 

the written form 



the computer readable forr > 



J^ns ?n ttrat* ^ *® stamjaid provided for In Annex. 



□ h^ not been furnished , 

□ does not comply with the standard ! 

□ has not been furnished ij 

n does not comply \A4th the standard ^ 

the tables related to the nii :??eotlde andA^r amino add sequence Ilstlna if in comoLer r^ri^hio i^rm r.^t.. X 
not comply with the teahnlcal requirements Drovfded for In Anneit nf ti«^ a-B 



.-1 me raoies reiaiea to ine nucleotide anctor amino add sequence listina if in comdbter i««ri»hio fr%rm ««iv. 
not comply with the techniSal requl,BmenlB provided for 2," SlSli oSs Sf JtS^S^tttiS^iSS^T^^ 

n See separate sheet for furt ier details 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, invlBnthfe 
applrcabillty; citations and explanations supporting such statement r 

1- Statement 

Novelty (N) 



step or rndustriStl 



Inventive step (IS) 
Industrial applicability (lA) 

2. CItatfons and explanations (Ri 
see separate sheet 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



©70.7): 



1-9,11,12 
10 



1-12 
1-11 
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Re Item III. 



IntemaStlonal application No. 
PCt/EP2004/0Q380e 



Claim 1 2 relates to subject-matter considered by this Authority to ibe covered by 
the provisions of Rule 67.1 (iv) PCT. Cohsequently, no opinion wij be formulated 
with respect to the industrial applicability of the subjecHnatter of Ih© said claim 
(Article 34(4)(a)(l) PCT). 



Re Item V. 

1 The following docurr ents are referred to in this communication: , 

(A) CHEM. PHARW, BULL. 1999, vol. 47, no. 12, pages 1778-l!i786 

(B) EP 1036565 

(C) EP 0906907 

(D) WO 02072528 

(E) WO 0053562 

2 Novafty 

The cun-ent dibenzodiazepine derivatives aooowjing to formufa (Ojjappearto be 
novel in the sense of Article 33(2) PCT overthe cited prior art essentially on 
account of the substituent "RS" and the proviso in claim 1. Howevfer, the use of 
RXR-modulators othbrthan those of cument formula (I) has alreadly been 
disclosed, e.g. in (B) (D) and (E). Claim 10 consequently does no't comply with the 
requirements of Artl<^le 33(2) PCT. It should also be noted that Ih^ question of 
unity of claim 1 0 wftfj the other cunent claims might arise in the regional pliase. 

3 Inventive Step : 

The problem underiuing the present application appears to be the| provision of 
further dibenzodiazepine derivatives which are useful in the treatrnent of obesity 
diabetes etc. by way of their RXR antagonising abflity. ' 

» 

(A) is considered to be thfe closest prior art disclosing compoundsjof the desired 
activity which are stmcturally so close to the cun^nt subfect-m^tt^f that they could 
only be prevented from overiapping with the latter by means of a proviso. In such 
a case an inventive step in the sense of Article 33(3) PCT may only be 
acknowledged for delimited subject-matter if it affortJs an unexpedted 
improvement vIs-^-^vis the closest prior art. Such an unexpected eNect, however, 
appears not to be present in the application documente as originally fHed. In this' 
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respect it should be noted that the latter also lack any specified t^t data. Rnally, 
claim 1 0 could only be seen as comprising an Inventive step if it referred back 
exclusively to the co^rrpounds of claim 1 provided that the latter afford the said 
unexpected effect. 



Industrial ApplFcabilttv 

For the assessment jof the present claim 12 on the question whether It fs 
industrially applicable, no unified criteria exist in the PCX Contracting States. The 
patentability can also be dependent upon the formulation of the cliaims. The EPO, 
for example, does not recognize as Industrially applicable the sub|ecl-matler of 
claims to the use of k compound In medical treatment, but may allow, however, 
claims to a known compound forfirst use in medioal treatment anicJ the use of such 
a compound for the dnanufaoture of a medicament for a new medical treatment. 
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